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LONGTITLE
General Description:

This bill modifies and enacts provisions relating to notice and land use dispute
resolution applicable to certain entitiesin first and second class counties.
Highlighted Provisions:

Thisbill:

» modifies provisions relating to elements of a county or municipality's general plan;

» requires certain local government entities and certain public utilities to provide
notice before preparing or amending a general, long-range, or capital facilities plan;

» requires certain entities to provide notice of an intent to acquire real property if its
intended use is inconsistent with local planning or zoning, unless the entity has
previously provided notice of the property's general location;

» requires certain entities to provide post-acquisition notice of the acquisition of real
property, under certain circumstances,

» establishes acommission to hear and decide certain land use disputes;

» provides for the membership and duties of that commission;

» providesfor judicial review of acommission decision; and

» requires commission review of certain disputes before judicial review may be
sought.
Monies Appropriated in thisBill:

None
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Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-9-301, as last amended by Chapter 105, Laws of Utah 2003
10-9-302, as last amended by Chapters 23 and 93, Laws of Utah 1992
10-9-1001, as last amended by Chapter 124, Laws of Utah 2003
11-36-201, as last amended by Chapter 239, Laws of Utah 2002
17-27-301, as last amended by Chapter 105, Laws of Utah 2003
17-27-302, as last amended by Chapters 23 and 93, Laws of Utah 1992
17-27-1001, aslast amended by Chapter 124, Laws of Utah 2003
ENACTS:
10-9-301.5, Utah Code Annotated 1953
11-41-101, Utah Code Annotated 1953
11-41-102, Utah Code Annotated 1953
11-41-103, Utah Code Annotated 1953
11-41-104, Utah Code Annotated 1953
11-41-105, Utah Code Annotated 1953
11-41-106, Utah Code Annotated 1953
17-27-301.5, Utah Code Annotated 1953
17A-2-104, Utah Code Annotated 1953
17B-2-104, Utah Code Annotated 1953
53A-2-123, Utah Code Annotated 1953
54-3-27, Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 10-9-301 is amended to read:

10-9-301. General plan.

(1) In order to accomplish the purposes set forth in this chapter, each municipality shall
prepare and adopt a comprehensive, long-range general plan for:

(&) present and future needs of the municipality; and
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(b) growth and development of the land within the municipality or any part of the
municipality.

(2) The plan may provide for:

(&) hedlth, general welfare, safety, energy conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational, and cultural opportunities;

(b) the reduction of the waste of physical, financial, or human resources that result
from either excessive congestion or excessive scattering of population;

(c) the efficient and economical use, conservation, and production of the supply of:

(i) food and water; and

(if) drainage, sanitary, and other facilities and resources;

(d) the use of energy conservation and solar and renewable energy resources;

(e) the protection of urban development;

(f) the protection and promotion of air quality;

(g) historic preservation; [and]

(h) identifying future uses of land that are likely to require an expansion or significant

modification of services or facilities provided by affected entities and specified public utilities,
as those terms are defined in Section 10-9-301.5; and

[€R)] (i) an official map, pursuant to Title 72, Chapter 5, Part 4, Transportation
Corridor Preservation.

(3) The municipality may determine the comprehensiveness, extent, and format of the
genera plan.

Section 2. Section 10-9-301.5 is enacted to read:

10-9-301.5. Noticeof intent to prepare ageneral plan or amendmentsto a general
plan in certain municipalities.

(1) Asusedin this section:

(a) (i) "Affected entity" means each county, municipality, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, school district, interlocal cooperation entity established under Title
11, Chapter 13, Interlocal Cooperation Act, and specified public utility:

(A) whose services or facilities are likely to require expansion or significant

modification because of an intended use of land; or
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(B) that has filed with the municipality a copy of the entity's general or long-range

plan.
(i) "Affected entity" does not include the municipality that is required under this

section to provide notice.

(b) "Specified public utility" means an electrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(2) Before preparing a proposed general plan or amendments to an existing general

plan, each municipality within a county of the first or second class shall provide written notice,

as provided in this section, of its intent to prepare a proposed general plan or amendmentsto a

general plan.
(3) Each notice under Subsection (2) shall:

(a) indicate that the municipality intends to prepare ageneral plan or amendmentsto a

genera plan, as the case may be;

(b) describe or provide a map of the geographic area that will be affected by the general

plan or amendments to a general plan;
(c) besent to:
(i) each affected entity;
(ii) the Automated Geographic Reference Center created in Section 63A-6-202;
(iii) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which the municipality is a member;

and
(iv) the state planning coordinator appointed under Section 63-38d-202;
(d) with respect to the notice to affected entities, invite the affected entities to provide

information for the municipality to consider in the process of preparing, adopting, and

implementing agenera plan or amendments to a general plan concerning:

(i) _impacts that the use of land proposed in the proposed general plan or amendments

to ageneral plan may have on the affected entity; and

(ii) uses of land within the municipality that the affected entity is planning or

considering that may conflict with the proposed general plan or amendments to the general

plan; and
(e) include the address of an Internet website, if the municipality has one, and the name
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and telephone number of a person where more information can be obtained concerning the

municipality's proposed general plan or anendments to a general plan.

Section 3. Section 10-9-302 is amended to read:

10-9-302. Plan preparation.

(1) (8 [Fhe] Subject to Section 10-9-301.5, the planning commission shall make and
recommend to the legidative body a proposed general plan for the area within the municipality.

(b) The plan may include areas outside the boundaries of the municipality if, in the
commission's judgment, they are related to the planning of the municipality's territory.

(c) Except as otherwise provided by law, when the plan of a municipality involves
territory outside the boundaries of the municipality, the municipality may not take action
affecting that territory without the concurrence of the county or other municipalities affected.

(2) Thegenera plan, with the accompanying maps, plats, charts and descriptive and
explanatory matter, shall show the planning commission's recommendations for the
development of the territory covered by the plan, and may include, among other things:

() aland use element that:

(i) designates the proposed general distribution and location and extent of uses of land
for housing, business, industry, agriculture, recreation, education, public buildings and
grounds, open space, and other categories of public and private uses of land as appropriate; and

(if) may include a statement of the standards of population density and building
intensity recommended for the various land use categories covered by the plan;

(b) atransportation and circulation element consisting of the general location and
extent of existing and proposed freeways, arterial and collector streets, mass transit, and any
other modes of transportation that are appropriate, all correlated with the land use element of
the plan;

(c) anenvironmental element that addresses:

(i) the protection, conservation, development, and use of natural resources, including
the quality of air, forests, soils, rivers and other waters, harbors, fisheries, wildlife, minerals,
and other natural resources; and

(ii) the reclamation of land, flood control, prevention and control of the pollution of
streams and other waters, regulation of the use of land on hillsides, stream channels and other
environmentally sensitive areas, the prevention, control, and correction of the erosion of soils,
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protection of watersheds and wetlands, and the mapping of known geologic hazards;

(d) apublic services and facilities element showing general plans for sewage, waste
disposal, drainage, local utilities, rights-of-way, easements, and facilities for them, police and
fire protection, and other public services;

(e) arehabilitation, redevelopment, and conservation element consisting of plans and
programsfor:

(i) historic preservation; and

(ii) the elimination of blight and for redevelopment, including housing sites, business
and industrial sites, and public building sites,

(f) an economic element composed of appropriate studies and an economic
development plan that may include review of municipal revenue and expenditures, revenue
sources, identification of base and residentiary industry, primary and secondary market areas,
employment, and retail sales activity;

(g) recommendations for implementing the plan, including the use of zoning
ordinances, subdivision ordinances, capital improvement plans, and other appropriate actions;
[and]

(h) provisions addressing any of the matters listed in Subsection 10-9-301(2); and

[€R)] (1) any other elements the municipality considers appropriate.

Section 4. Section 10-9-1001 is amended to read:

10-9-1001. Appeals.

(1) (&) No person may challenge in district court amunicipality's land use decisions
made under this chapter or under the regulation made under authority of this chapter until that
person has exhausted his administrative remedies.

(b) An appeal by another municipality or by a county, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, school district, interlocal cooperation entity established under Title
11, Chapter 13, Interlocal Cooperation Act, or specified public utility, as defined in Section
10-9-301.5, of amunicipality's land use decision that prevents the municipality, county,

independent special district, local district, school district, interlocal cooperation entity, or

specified public utility from pursuing its proposed use of land is not governed by this section

but is governed by Title 11, Chapter 41, Facilities Dispute Resolution Commission.
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(2) (&) Any person adversely affected by any decision made in the exercise of or in
violation of the provisions of this chapter may file a petition for review of the decision with the
district court within 30 days after the local decision is rendered.

(b) (i) Thetime under Subsection (2)(a) to file a petition istolled from the date a
property owner files arequest for arbitration of a constitutional taking issue with the private
property ombudsman under Section 63-34-13 until 30 days after:

(A) the arbitrator issues afinal award; or

(B) the private property ombudsman issues a written statement under Subsection
63-34-13(4)(b) declining to arbitrate or to appoint an arbitrator.

(ii) A tolling under Subsection (2)(b)(i) operates only as to the specific constitutional
taking issues that are the subject of the request for arbitration filed with the private property
ombudsman by a property owner.

(iii) A request for arbitration filed with the private property ombudsman after the time
under Subsection (2)(a) to file a petition has expired does not affect the time to file a petition.

(3) The courts shall:

(a) presume that land use decisions and regulations are valid; and

(b) determine only whether or not the decision is arbitrary, capricious, or illegal.

Section 5. Section 11-36-201 is amended to read:

11-36-201. Impact fees-- Analysis-- Capital facilities plan -- Notice of plan --
Summary -- Exemptions.

(1) (&) Eachloca political subdivision and private entity shall comply with the
requirements of this chapter before establishing or modifying any impact fee.

(b) A local political subdivision may not:

(i) establish any new impact fees that are not authorized by this chapter; or

(if) impose or charge any other fees as a condition of development approval unless
those fees are a reasonabl e charge for the service provided.

(c) Notwithstanding any other requirements of this chapter, each local political
subdivision shall ensure that each existing impact fee that is charged for any public facility not
authorized by Subsection 11-36-102(12) isrepealed by July 1, 1995.

(d) (i) Existing impact feesfor public facilities authorized in Subsection 11-36-102(12)
that are charged by local political subdivisions need not comply with the requirements of this
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chapter until July 1, 1997.

(it) By July 1, 1997, each local political subdivision shall:

(A) review any impact feesin existence as of the effective date of this act, and prepare
and approve the analysis required by this section for each of those impact fees; and

(B) ensurethat the impact fees comply with the requirements of this chapter.

(2) (&) Beforeimposing impact fees, each local political subdivision shall prepare a
capital facilities plan.

(b) (i) Asused in this Subsection (2)(b):

(A) (1) "Affected entity" means each county, municipality, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, school district, interlocal cooperation entity established under
Chapter 13, Interlocal Cooperation Act, and specified public utility:

(Aa) whose services or facilities are likely to reguire expansion or significant

modification because of the facilities proposed in the proposed capital facilities plan; or

(Bb) that has filed with the local political subdivision or private entity a copy of the

general or long-range plan of the county, municipality, independent special district, local

district, school district, interlocal cooperation entity, or specified public utility.

(1N _"Affected entity" does not include the local political subdivision or private entity

that is required under this Subsection (2) to provide notice.

(B) "Specified public utility" means an electrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(ii) Before preparing a capital facilities plan for facilities proposed on land located

within a county of the first or second class, each local political subdivision and each private

entity shall provide written notice, as provided in this Subsection (2)(b), of itsintent to prepare

acapital facilities plan.
(iii) Each notice under Subsection (2)(b)(ii) shall:
(A) indicate that the local political subdivision or private entity intends to prepare a

capital facilities plan;

(B) describe or provide a map of the geographic area where the proposed capital

facilities will be located:;

(C) besent to:




245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275

01-29-04 8:44 AM H.B. 116

(1)_each county in whose unincorporated area and each municipality in whose

boundariesis located the |land on which the proposed facilities will be located:;
(1) each affected entity;
(111 the Automated Geographic Reference Center created in Section 63A-6-202;
(1V) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, in which the facilities are proposed to
be located; and

(V) the state planning coordinator appointed under Section 63-38d-202; and

(D) with respect to the notice to affected entities, invite the affected entities to provide

information for the local political subdivision or private entity to consider in the process of

preparing, adopting, and implementing a capital facilities plan concerning:

(1) _impacts that the facilities proposed in the capital facilities plan may have on the
affected entity; and
(1) facilities or uses of land that the affected entity is planning or considering that may

conflict with the facilities proposed in the capital facilities plan.
[tb}] (c) Theplan shal identify:
(i) demands placed upon existing public facilities by new development activity; and

(i) the proposed means by which the local political subdivision will meet those
demands.

[fe)] (d) Municipalities and counties need not prepare a separate capital facilities plan
if the general plan required by Sections 10-9-301 and 17-27-301 contains the elements required
by Subsection (2)[{b}](c).

[€eh] (e) (i) If alocal political subdivision prepares an independent capital facilities
plan rather than including a capital facilities element in the general plan, thelocal political
subdivision shall, before adopting the capital facilities plan:

(A) give public notice of the plan according to this Subsection (2)[{eh](€);

(B) at least 14 days before the date of the public hearing:

(1) make acopy of the plan, together with a summary designed to be understood by a
lay person, available to the public; and

(I place acopy of the plan and summary in each public library within the local
political subdivision; and
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(C) hold apublic hearing to hear public comment on the plan.

(it) Municipalities shall comply with the notice and hearing requirements of, and,
except as provided in Subsection 11-36-401(4)(f), receive the protections of, Subsections
10-9-103(2) and 10-9-402(2).

(iii) Counties shall comply with the notice and hearing requirements of, and, except as
provided in Subsection 11-36-401(4)(f), receive the protections of, Subsections 17-27-103(2)
and 17-27-402(2).

(iv) Specia districts and private entities shall comply with the notice and hearing
requirements of, and recelve the protections of, Section 17A-1-203.

(v) Nothing contained in this Subsection (2)[{e}}](€) or in the subsections referenced in
Subsections (2)[eh] (e)(ii) and (iii) may be construed to require involvement by a planning
commission in the capital facilities planning process.

[te)] (f) (i) Local political subdivisions with a population or serving a population of
less than 5,000 as of the last federal census need not comply with the capital facilities plan
requirements of this part, but shall ensure that the impact fees imposed by them are based upon
areasonable plan.

(i1) Subsection (2)[te)](f)(i) does not apply to private entities.

(3) In preparing the plan, each local political subdivision shall generally consider all
revenue sources, including impact fees, to finance the impacts on system improvements.

(4) A local political subdivision may only impose impact fees on development
activities when its plan for financing system improvements establishes that impact fees are
necessary to achieve an equitable allocation to the costs borne in the past and to be borne in the
future, in comparison to the benefits already received and yet to be received.

(5) (@) Eachlocal political subdivision imposing impact fees shall prepare awritten
analysis of each impact fee that:

(i) identifiesthe impact on system improvements required by the devel opment activity;

(if) demonstrates how those impacts on system improvements are reasonably related to
the development activity;

(iii) estimatesthe proportionate share of the costs of impacts on system improvements
that are reasonably related to the new development activity; and

(iv) based upon those factors and the requirements of this chapter, identifies how the

-10-
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impact fee was cal cul ated.

(b) Inanalyzing whether or not the proportionate share of the costs of public facilities
are reasonably related to the new development activity, the local political subdivision shall
identify, if applicable:

(i) the cost of existing public facilities,

(if) the manner of financing existing public facilities, such as user charges, special
assessments, bonded indebtedness, general taxes, or federal grants;

(iii) therelative extent to which the newly devel oped properties and the other
properties in the municipality have already contributed to the cost of existing public facilities,
by such means as user charges, special assessments, or payment from the proceeds of general
taxes,

(iv) therelative extent to which the newly developed properties and the other
properties in the municipality will contribute to the cost of existing public facilitiesin the
future;

(v) the extent to which the newly devel oped properties are entitled to a credit because
the municipality is requiring their developers or owners, by contractual arrangement or
otherwise, to provide common facilities, inside or outside the proposed development, that have
been provided by the municipality and financed through general taxation or other means, apart
from user charges, in other parts of the municipality;

(vi) extraordinary costs, if any, in servicing the newly developed properties; and

(vii) thetime-price differential inherent in fair comparisons of amounts paid at
different times.

(c) Eachlocal political subdivision that prepares a written analysis under this
Subsection (5) on or after July 1, 2000 shall also prepare a summary of the written analysis,
designed to be understood by alay person.

(6) Eachlocal political subdivision that adopts an impact fee enactment under Section
11-36-202 on or after July 1, 2000 shall, at least 14 days before adopting the enactment, submit
to each public library within the local political subdivision:

(a) acopy of the written analysis required by Subsection (5)(a); and

(b) acopy of the summary required by Subsection (5)(c).

(7) Nothing in this chapter may be construed to repeal or otherwise eliminate any

-11-
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impact fee in effect on the effective date of this act that is pledged as a source of revenues to
pay bonded indebtedness that was incurred before the effective date of this act.

Section 6. Section 11-41-101 is enacted to read:

CHAPTER 41. FACILITIESDISPUTE RESOLUTION COMMISSION

11-41-101. Title.

This chapter is known as the "Facilities Dispute Resolution Commission.”

Section 7. Section 11-41-102 is enacted to read:

11-41-102. Definitions.

As used in this chapter:

(1) "Commission" means a facilities dispute resolution commission established under
Section 11-41-103.

(2) "Specified public utility" means an electrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-1-2.
Section 8. Section 11-41-103 is enacted to read:

11-41-103. Facilities Dispute Resolution Commission.

(1) Thereis established afacilities dispute resolution commission for each association

of governments:

(a) that has been established pursuant to an interlocal agreement under Chapter 13,

Interlocal Cooperation Act; and

(b) whose membership includes a county of the first or second class.

(2) Each commission shall be composed of:

(a) one person who holds an elected county officein a county of thefirst or second

class, appointed by the association of governments;

(b) one person who holds an el ected municipal officein amunicipality located in a

county of the first or second class, appointed by the association of governments;

(c) one person who serves as a member of a board of trustees of an independent special
district under Title 17A, Chapter 2, Independent Special Districts, appointed by the Utah
Association of Special Districts;

(d) one person who is an officer or employee of a specified public utility that provides

service within a county of the first or second class, appointed by the Utah Public Service

Commission;

-12 -
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(e) one person who serves as a board member of a school district located in a county of

the first or second class, appointed by the State Board of Education; and

(f)_two persons who reside within a county of the first or second class that is a member

of the association of governments, appointed by majority vote of the five other members of the

commission.
(3)_Theterm of each commission member shall be four years, except that:

(a) theinitial term of two members of the commission, chosen by lot, shall be one year;

(b) theinitial term of two members of the commission, chosen by lot, shall be two

years; and
(c) theinitial term of two members of the commission, chosen by lot, shall be three

years.
(4) A commission member is not limited in the number of terms the member may

serve.
(5) (a) For each member of the commission under Subsection (2), an aternate member

shall be appointed by the same body that appointed the member.

(b) Each alternate member shall serve for the same term as the member for which the

aternate member is an alternate.

(c) An dternate serves on the commission only:

(1) if the member for whom the alternate member is an alternate is:
(A) disqualified under Subsection 11-41-105(2); or
(B) otherwise unable to participate in the commission's consideration of a particular
dispute; and
(ii) for each particular dispute for which the member does not serve under Subsection
5)(C)(i).
(6) () Commission members shall choose from their number a chair, who shall preside

at commission meetings, and a vice chair, who shall preside at commission meetingsin the

absence of the chair.

(b) The chair and vice chair serve in those positions at the pleasure of the commission,

but the commission may designate a set term for those positions.

(7) () A majority of commission members constitutes a quorum for holding meetings

and transacting business.

-13-
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(b) A decision by the commission resolving a dispute requires the concurrence of a

majority of commission members.
Section 9. Section 11-41-104 is enacted to read:
11-41-104. Commission dutiesand authority.

(1) Each commission shall hear and decide disputes concerning:

(a) aproposed use of land that is rejected by the county in whose unincorporated area

or the municipality in whose boundaries the land is located; or

(b) aschool district's action that the county or municipality claims violates its land use

planning and zoning ordinances.

(2) Each commission shall activate and operate only when presented with a dispute as

provided in this chapter.

(3) Inresolving disputes, the commission shall consider:

() whether the entity proposing the use of land:

(i) included the proposed use of land in its long-term planning;

(ii) complied with applicable notice requirements with respect to the acquisition or

proposed use of land; and

(iii) has made a good faith effort to cooperate and resolve conflicts with the applicable

county or municipality concerning the proposed use of land:;

(b) whether allowing the proposed use of land will provide a greater benefit to alarger

segment of the public than not allowing it;

(c) whether there are other suitable locations for the proposed use;

(d) (i) whether an entity other than the entity proposing the land use will bear an

unreasonabl e burden or suffer an unreasonable impact, including financial burden or impact,

from the proposed use of land; and

(ii) the extent to which the entity proposing the use of land is willing to mitigate the

burden or impact;

(e) whether the proposed use of land is consistent with the county or municipality's

general plan;
(f) whether the county or municipality's genera plan and zoning applicable to the land

in question was consistent with the proposed use of the land at the time the entity proposing the

use of land acquired it; and

-14 -
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(g)_all other factors the commission considers relevant to a resolution of the dispute
that best serves the public interest.
(4) A commission may:

(a) adopt and enforce rules of procedure for the orderly and fair conduct of its

proceedings;
(b) authorize a member of the commission to administer oaths if necessary in the

performance of the commission's duties; and

(c) in order to enable the commission to carry out its duties in hearing and deciding

disputes, use the services of the staff of the association of governments or employ other

personnel.
(5) Each commission shall keep arecord of all its proceedings concerning a dispute.

(6) If the commission decides to alow the proposed use of land, the commission may

formulate its decision to achieve aresult that best serves the public interest, including:

(a) imposing reasonable conditions or reguirements on the entity proposing the use of

land to mitigate the unreasonabl e burdens or impacts caused by the proposed use of land; and

(b) allowing aland use that is contrary to existing local municipal or county land use

ordinances.
(7) The principal place of business of the association of counties shall constitute the

commission's office and shall be the place for filing a petition under Section 11-41-105.
Section 10. Section 11-41-105 is enacted to read:
11-41-105. Procedurefor commission review of dispute.

(1) (a) (i) A county, municipality, independent special district under Title 17A, Chapter
2. Independent Special Districts, local district under Title 17B, Chapter 2, Local Districts,
school district, interlocal cooperation entity established under Chapter 13, Interloca

Cooperation Act, or specified public utility may request commission review of a county or

municipality's land use decision that prevents the county, municipality, independent special

district, local district, school district, interlocal cooperation entity, or specified public utility

from pursuing its proposed use of land by filing with the commission a petition requesting

review of the land use decision.

(ii) A county or municipality may request commission review of a school district action

that the county or municipality claims violates its land use planning and zoning ordinances.
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(b) Each petition under Subsection (1)(a) shall be filed within 30 days after:
(i) for apetition under Subsection (1)(a)(i), the date of the |land use decision for which

commission review is sought; and
(ii) for apetition under Subsection (1)(a)(ii), the date of the school district action for
which commission review is sought.

(2) (a) A commission member is disqualified from hearing and deciding a disputeif:

(i) the member has adirect interest in the outcome of the dispute;

(ii) the member concludes that the member cannot impartially participate in the hearing

and decision of the dispute: or

(iii) amajority of al remaining members of the commission vote to remove the

member from participating in the hearing and decision of the dispute.
(b) If amember isdisqualified under Subsection (2)(a), that member's alternate shall
serve on the commission for purposes of hearing and deciding that particular dispute for which

the member is disqualified.

(3)_The parties to a dispute before the commission shall equally share the expenses

incurred by the commission relating to its hearing and deciding the dispute.
Section 11. Section 11-41-106 is enacted to read:
11-41-106. Court review of commission decision.

(1) (a) A county, municipality, independent special district under Title 17A, Chapter 2,
Independent Special Districts, local district under Title 17B, Chapter 2, Local Districts, school
district, interlocal cooperation entity established under Chapter 13, Interlocal Cooperation Act,
and specified public utility may not seek district court review of a municipality or county's land

use decision for which commission review is provided in this chapter unless the land use

decision has been heard and decided by the commission.

(b) A county or municipality may not seek district court review of a school district

action that the county or municipality claims violates its land use planning and zoning

ordinances unless the dispute has been heard and decided by the commission.

(2) An entity adversealy affected by a commission decision may file, within 30 days

after the commission decision, a petition for review of the decision with the district court.

(3) Thedistrict court review of acommission decision is on the record created during

the commission proceedings.
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(4) Initsreview of acommission decision, the court shall uphold the decisionif itis

supported by substantial evidence.
Section 12. Section 17-27-301 is amended to read:
17-27-301. General plan.
(1) In order to accomplish the purposes set forth in this chapter, each county shall

prepare and adopt a comprehensive general plan for:

(a) the present and future needs of the county; and

(b) the growth and development of the land within the county or any part of the county,
including uses of land for urbanization, trade, industry, residential, agricultural, wildlife
habitat, and other purposes.

(2) The plan may provide for:

(@) hedlth, general welfare, safety, energy conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational, and cultural opportunities;

(b) thereduction of the waste of physical, financial, or human resources that result
from either excessive congestion or excessive scattering of population;

(c) theefficient and economical use, conservation, and production of the supply of:

(i) food and water; and

(if) drainage, sanitary, and other facilities and resources,

(d) the use of energy conservation and solar and renewable energy resources;

(e) the protection of urban development;

(f) the protection and promotion of air quality;

(g) historic preservation; [and]

(h) identifying future uses of land that are likely to require an expansion or significant

modification of services or facilities provided by affected entities and specified public utilities,
as those terms are defined in Section 17-27-301.5; and

[€hy] (i) an official map, pursuant to Title 72, Chapter 5, Part 4, Transportation
Corridor Preservation.

(3) (&) The plan shall include specific provisions related to any areas within, or
partially within, the exterior boundaries of the county, or contiguous to the boundaries of a
county, which are proposed for the siting of a storage facility or transfer facility for the
placement of high-level nuclear waste or greater than class C radioactive nuclear waste, as
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these wastes are defined in Section 19-3-303. The provisions shall address the effects of the
proposed site upon the health and general welfare of citizens of the state, and shall provide:

(i) theinformation identified in Section 19-3-305;

(i) information supported by credible studies that demonstrates that the provisions of
Subsection 19-3-307(2) have been satisfied; and

(iii) specific measures to mitigate the effects of high-level nuclear waste and greater
than class C radioactive waste and guarantee the health and safety of the citizens of the state.

(b) A county may, in lieu of complying with Subsection (3)(a), adopt an ordinance
indicating that all proposals for the siting of a storage facility or transfer facility for the
placement of high-level nuclear waste or greater than class C radioactive waste wholly or
partially within the county are rejected.

(c) A county may adopt the ordinance listed in Subsection (3)(b) at any time.

(d) The county shall send a certified copy of the ordinance under Subsection (3)(b) to
the executive director of the Department of Environmental Quality by certified mail within 30
days of enactment.

(e) If acounty repeals an ordinance adopted pursuant to Subsection (3)(b) the county
shall:

(i) comply with Subsection (3)(a) as soon as reasonably possible; and

(if) send acertified copy of the repeal to the executive director of the Department of
Environmental Quality by certified mail within 30 days after the repeal.

(4) The plan may define the county's local customs, local culture, and the components
necessary for the county's economic stability.

(5) The county may determine the comprehensiveness, extent, and format of the
general plan.

Section 13. Section 17-27-301.5 is enacted to read:

17-27-301.5. Notice of intent to prepare a general plan or amendmentsto a
general plan in certain counties.

(1) Asusedin this section:

(a) (i) "Affected entity" means each county, municipality, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, school district, interlocal cooperation entity established under Title

-18 -
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11, Chapter 13, Interlocal Cooperation Act, and specified public utility:

(A) whose services or facilities are likely to require expansion or significant

modification because of an intended use of land; or

(B) that hasfiled with the county a copy of the entity's general or long-range plan.

(i) "Affected entity" does not include the county that is required under this section to

provide notice.
(b) "Specified public utility" means an electrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(2) Before preparing a proposed general plan or amendments to an existing general

plan, each county of thefirst or second class shall provide written notice, as provided in this

section, of itsintent to prepare a proposed general plan or amendments to ageneral plan.
(3) Each notice under Subsection (2) shall:
(a)_indicate that the county intends to prepare a general plan or amendmentsto a

general plan, as the case may be;

(b) describe or provide a map of the geographic areathat will be affected by the general

plan or amendments to a general plan;
(c) be sent to:
(i) each affected entity;
(i) the Automated Geographic Reference Center created in Section 63A-6-202;
(iii) the association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which the county is a member; and
(iv) the state planning coordinator appointed under Section 63-38d-202;
(d) with respect to the notice to affected entities, invite the affected entities to provide

information for the county to consider in the process of preparing, adopting, and implementing

agenera plan or amendments to ageneral plan concerning:

(i) _impacts that the use of land proposed in the proposed general plan or amendments

to ageneral plan may have on the affected entity; and

(ii) uses of land within the county that the affected entity is planning or considering

that may conflict with the proposed general plan or amendments to the general plan; and

(e) include the address of an Internet website, if the county has one, and the name and

telephone number of a person where more information can be obtained concerning the county's
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proposed general plan or amendments to a general plan.

Section 14. Section 17-27-302 is amended to read:

17-27-302. Plan preparation.

(1) () [Fhe] Subject to Section 17-27-301.5, the planning commission shall make and
recommend to the legidlative body a proposed general plan for the area within the county.

(b) (i) The plan may include planning for incorporated areas if, in the planning
commission's judgment, they are related to the planning of the unincorporated territory or of
the county as awhole.

(ii) Elements of the county plan that address incorporated areas are not an official plan
or part of amunicipa plan for any municipality, unlessit is adopted by the municipa planning
commission and the governing body of the municipality.

(2) Thegenera plan, with the accompanying maps, plats, charts and descriptive and
explanatory matter, shall show the planning commission's recommendations for the
development of the territory covered by the plan, and may include, among other things:

() aland use element that:

(i) designates the proposed general distribution and location and extent of uses of land
for housing, business, industry, agriculture, recreation, education, public buildings and
grounds, open space, and other categories of public and private uses of land as appropriate; and

(if) may include a statement of the standards of population density and building
intensity recommended for the various land use categories covered by the plan;

(b) atransportation and circulation element consisting of the general location and
extent of existing and proposed freeways, arterial and collector streets, mass transit, and any
other modes of transportation that are appropriate, all correlated with the land use element of
the plan;

(c) anenvironmental element that addresses:

(i) the protection, conservation, development, and use of natural resources, including
the quality of air, forests, soils, rivers and other waters, harbors, fisheries, wildlife, minerals,
and other natural resources; and

(ii) the reclamation of land, flood control, prevention and control of the pollution of
streams and other waters, regulation of the use of land on hillsides, stream channels and other
environmentally sensitive areas, the prevention, control, and correction of the erosion of soils,
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protection of watersheds and wetlands, and the mapping of known geologic hazards;

(d) apublic services and facilities element showing general plans for sewage, waste
disposal, drainage, local utilities, rights-of-way, easements, and facilities for them, police and
fire protection, and other public services;

(e) arehabilitation, redevelopment, and conservation element consisting of plans and
programs for:

(i) historic preservation; and

(ii) the elimination of blight and for redevelopment, including housing sites, business
and industrial sites, and public building sites;

(f) an economic element composed of appropriate studies and an economic
development plan that may include review of county revenue and expenditures, revenue
sources, identification of base and residentiary industry, primary and secondary market areas,
employment, and retail sales activity;

(g) recommendations for implementing the plan, including the use of zoning
ordinances, subdivision ordinances, capital improvement plans, and other appropriate actions;
[and]

(h) provisions addressing any of the matters listed in Subsection 17-27-301(2); and

[€R)] (i) any other elements that the county considers appropriate.

Section 15. Section 17-27-1001 is amended to read:

17-27-1001. Appeals.

(1) (&) No person may challenge in district court a county's land use decisions made

under this chapter or under the regulation made under authority of this chapter until that person
has exhausted all administrative remedies.

(b) An appeal by another county or by a municipality, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, school district, interlocal cooperation entity established under Title
11, Chapter 13, Interlocal Cooperation Act, or specified public utility, as defined in Section
10-9-301.5, of acounty's land use decision that prevents the county, municipality, independent

special district, local district, school district, interlocal cooperation entity, or specified public

utility from pursuing its proposed use of land is not governed by this section but is governed by

Title 11, Chapter 41, Facilities Dispute Resolution Commission.

-21-



648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678

H.B. 116 01-29-04 8:44 AM

(2) (& Any person adversely affected by any decision made in the exercise of or in
violation of the provisions of this chapter may file a petition for review of the decision with the
district court within 30 days after the local decision is rendered.

(b) (i) Thetime under Subsection (2)(a) to file a petition istolled from the date a
property owner files arequest for arbitration of a constitutional taking issue with the private
property ombudsman under Section 63-34-13 until 30 days after:

(A) thearbitrator issues afinal award; or

(B) the private property ombudsman issues a written statement under Subsection
63-34-13(4)(b) declining to arbitrate or to appoint an arbitrator.

(ii) A tolling under Subsection (2)(b)(i) operates only as to the specific constitutional
taking issues that are the subject of the request for arbitration filed with the private property
ombudsman by a property owner.

(iii) A request for arbitration filed with the private property ombudsman after the time
under Subsection (2)(a) to file a petition has expired does not affect the time to file a petition.

(3) (@ The courts shall:

(i) presume that land use decisions and regulations are valid; and

(if) determine only whether or not the decision is arbitrary, capricious, or illegal.

(b) A determination of illegality requires a determination that the decision violates a
statute, ordinance, or existing law.

Section 16. Section 17A-2-104 is enacted to read:

17A-2-104. Notice before preparing along-range plan or acquiring certain
property.

(1) Asusedin this section:

(a) (i) "Affected entity" means each county, municipality, independent special district
under this chapter, local district under Title 17B, Chapter 2, Local Districts, school district,
interlocal cooperation entity established under Title 11, Chapter 13, Interlocal Cooperation Act,
and specified public utility:

(A) whose services or facilities are likely to require expansion or significant

modification because of an intended use of land; or

(B) that has filed with the independent special district a copy of the general or

long-range plan of the county, municipality, independent special district, local district, school
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district, interlocal cooperation entity, or specified public utility.
(ii) "Affected entity" does not include the independent special district that is required
under this section to provide notice.

(b) "Specified public utility" means an €l ectrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(2) (a) If anindependent special district under this chapter located in a county of the

first or second class prepares along-range plan regarding its facilities proposed for the future or

amends an already existing long-range plan, the independent special district shall, before

preparing along-range plan or amendments to an existing long-range plan, provide written

notice, as provided in this section, of its intent to prepare along-range plan or to amend an

existing long-range plan.
(b) Each notice under Subsection (2) shall:
(i) indicate that the independent special district intends to prepare along-range plan or

to amend along-range plan, as the case may be;

(ii) describe or provide a map of the geographic areathat will be affected by the

long-range plan or amendments to along-range plan;

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries is |located the land on which the proposed |ong-range plan or amendments to a

long-range plan are expected to indicate that the proposed facilities will be located:
(B) each affected entity;
(C) the Automated Geographic Reference Center created in Section 63A-6-202;
(D) each association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which a county or municipality
described in Subsection (2)(b)(iii)(A) is a member; and

(E) the state planning coordinator appointed under Section 63-38d-202;

(iv) with respect to the notice to counties and municipalities described in Subsection

(2)(b)(iii)(A) and affected entities, invite them to provide information for the independent

specia district to consider in the process of preparing, adopting, and i mplementing the

long-range plan or amendments to along-range plan concerning:

(A) impacts that the use of land proposed in the proposed long-range plan or

-23-



710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
1727
728
729
730
731
732
733
734
735
736
737
738
739
740

H.B. 116 01-29-04 8:44 AM

amendments to along-range plan may have on the county, municipality, or affected entity; and

(B) uses of land that the county, municipality, or affected entity is planning or

considering that may conflict with the proposed long-range plan or amendments to along-range

plan; and
(v) include the address of an Internet website, if the independent special district has

one, and the name and tel ephone number of a person where more information can be obtained

concerning the independent special district's proposed |long-range plan or amendmentsto a

long-range plan.
(3) (a) Except as provided in Subsection (3)(d), each independent special district
intending to acquire real property for the purpose of expanding the district's infrastructure or

other facilities used for providing the services that the district is authorized to provide shall

provide written notice, as provided in this Subsection (3), of itsintent to acquire the property if

the intended use of the property is contrary to:

(i) the anticipated use of the property under the county or municipality's general plan;

(ii) the property's current zoning designation.
(b) Each notice under Subsection (3)(a) shall:
(i) indicate that the independent special district intends to acquire real property;

(ii) identify the real property; and

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries the property is located; and

(B) each affected entity.

(c) A notice under this Subsection (3) is a protected record as provided in Subsection
63-2-304(7).

(d) (i) The notice requirement of Subsection (3)(a) does not apply if the independent

special district previously provided notice under Subsection (2) identifying the general location

within the municipality or unincorporated part of the county where the property to be acquired
is located.
(ii) If an independent special district is not required to comply with the notice

requirement of Subsection (3)(a) because of application of Subsection (3)(d)(i), the
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independent special district shall provide the notice specified in Subsection (3)(a) as soon as

practicable after its acquisition of the real property.

Section 17. Section 17B-2-104 is enacted to read:

17B-2-104. Notice before preparing along-range plan or acquiring certain
property.

(1) Asusedin this section:

(a) (i) "Affected entity" means each county, municipality, independent special district

under this chapter, local district under this chapter, school district, interlocal cooperation entity
established under Title 11, Chapter 13, Interlocal Cooperation Act, and specified public utility:
(A) whose services or facilities are likely to require expansion or significant

modification because of an intended use of land; or

(B) that hasfiled with the local district a copy of the general or long-range plan of the

county, municipality, independent specia district, local district, school district, interlocal

cooperation entity, or specified public utility.
(ii) "Affected entity" does not include the local district that is required under this
section to provide notice.

(b) "Specified public utility" means an €l ectrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(2) () If alocal district under this chapter located in a county of the first or second

class prepares along-range plan regarding its facilities proposed for the future or amends an

already existing long-range plan, the local district shall, before preparing along-range plan or

amendments to an existing long-range plan, provide written notice, as provided in this section,

of itsintent to prepare along-range plan or to amend an existing long-range plan.
(b) Each notice under Subsection (2)(a) shall:
(i) indicate that the local district intends to prepare along-range plan or to amend a

long-range plan, as the case may be;

(ii) describe or provide a map of the geographic areathat will be affected by the

long-range plan or amendments to along-range plan;

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries is located the land on which the proposed |long-range plan or amendmentsto a
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long-range plan are expected to indicate that the proposed facilities will be located;
(B) each affected entity;
(C) the Automated Geographic Reference Center created in Section 63A-6-202;
(D) each association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which a county or municipality
described in Subsection (2)(b)(iii)(A) is amember; and

(E) the state planning coordinator appointed under Section 63-38d-202;

(iv) with respect to the notice to counties and municipalities described in Subsection
(2)(b)(iii)(A) and affected entities, invite them to provide information for the local district to
consider in the process of preparing, adopting, and implementing the |long-range plan or

amendments to along-range plan concerning:

(A) impacts that the use of land proposed in the proposed long-range plan or

amendments to along-range plan may have on the county, municipality, or affected entity; and

(B) uses of land that the county, municipality, or affected entity is planning or

considering that may conflict with the proposed long-range plan or amendments to along-range

plan; and
(v)_include the address of an Internet website, if the local district has one, and the name

and telephone number of a person where more information can be obtained concerning the

local district's proposed long-range plan or amendments to along-range plan.

(3) (a) Except as provided in Subsection (3)(d), each local district intending to acquire

real property for the purpose of expanding the district's infrastructure or other facilities used for

providing the services that the district is authorized to provide shall provide written notice, as

provided in this Subsection (3), of itsintent to acquire the property if the intended use of the

property is contrary to:

(i) _the anticipated use of the property under the county or municipality's general plan;

(ii) _the property's current zoning designation.
(b) Each notice under Subsection (3)(a) shall:
(i) indicate that the local district intends to acquire real property:;

(i) identify the real property; and

(iii) be sent to:
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(A) each county in whose unincorporated area and each municipality in whose

boundaries the property is located; and

(B) each affected entity.

(c) A notice under this Subsection (3) is a protected record as provided in Subsection
63-2-304(7).

(d) (i) The notice requirement of Subsection (3)(a) does not apply if the local district

previously provided notice under Subsection (2) identifying the general location within the

municipality or unincorporated part of the county where the property to be acquired is |ocated.

(ii) _If alocal district is not required to comply with the notice requirement of
Subsection (3)(a) because of application of Subsection (3)(d)(i), the local district shall provide
the notice specified in Subsection (3)(a) as soon as practicable after its acquisition of the red

roperty.

Section 18. Section 53A-2-123 is enacted to read:

53A-2-123. Notice before preparing or amending a long-range plan or acquiring
certain property.

(1) Asusedin this section:

(a) "Affected entity" means each county, municipality, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, interlocal cooperation entity established under Title 11, Chapter 13,
Interlocal Cooperation Act, and specified public utility:

(i) whose services or facilities are likely to require expansion or significant

modification because of an intended use of land; or

(ii) that hasfiled with the school district a copy of the genera or long-range plan of the

county, municipality, independent specia district, local district, school district, interlocal

cooperation entity, or specified public utility.

(b) "Specified public utility" means an electrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(2) (a) If aschool district located in a county of the first or second class prepares a

long-range plan regarding its facilities proposed for the future or amends an aready existing

long-range plan, the school district shall, before preparing along-range plan or amendments to

an existing long-range plan, provide written notice, as provided in this section, of itsintent to
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prepare along-range plan or to amend an existing long-range plan.
(b) Each notice under Subsection (2)(a) shall:
(i) indicate that the school district intends to prepare along-range plan or to amend a

long-range plan, as the case may be;

(ii) describe or provide a map of the geographic areathat will be affected by the

long-range plan or amendments to along-range plan;

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries is |located the land on which the proposed |ong-range plan or amendments to a

long-range plan are expected to indicate that the proposed facilities will be located:
(B) each affected entity;
(C) the Automated Geographic Reference Center created in Section 63A-6-202;
(D) each association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which a county or municipality
described in Subsection (2)(b)(iii)(A) is a member; and

(E) the state planning coordinator appointed under Section 63-38d-202;

(iv) with respect to the notice to counties and municipalities described in Subsection
(2)(b)(iii)(A) and affected entities, invite them to provide information for the school district to
consider in the process of preparing, adopting, and implementing the long-range plan or

amendments to along-range plan concerning:

(A) impacts that the use of land proposed in the proposed long-range plan or

amendments to along-range plan may have on the county, municipality, or affected entity; and

(B) uses of land that the county, municipality, or affected entity is planning or

considering that may conflict with the proposed |long-range plan or amendments to along-range

plan; and
(v)_include the address of an Internet website, if the school district has one, and the

name and telephone number of a person where more information can be obtained concerning

the school district's proposed long-range plan or amendments to a long-range plan.
(3) (a) Except as provided in Subsection (3)(d), each school district intending to
acquire real property for the purpose of expanding the district's infrastructure or other facilities

shall provide written notice, as provided in this Subsection (3), of itsintent to acquire the
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property if the intended use of the property is contrary to:

(i) the anticipated use of the property under the county or municipality's general plan;

(ii) the property's current zoning designation.
(b) Each notice under Subsection (3)(a) shall:
(i)_indicate that the school district intends to acquire real property;

(ii) identify the real property; and

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries the property is located; and

(B) each affected entity.

(c) A notice under this Subsection (3) is a protected record as provided in Subsection
63-2-304(7).

(d) (i) The notice reguirement of Subsection (3)(a) does not apply if the school district

previously provided notice under Subsection (2) identifying the general location within the

municipality or unincorporated part of the county where the property to be acquired is | ocated.

(ii) _If aschool district is not required to comply with the notice requirement of
Subsection (3)(a) because of application of Subsection (3)(d)(i), the school district shall
provide the notice specified in Subsection (3)(a) as soon as practicable after its acquisition of

the real property.
Section 19. Section 54-3-27 is enacted to read:
54-3-27. Noticerequired of certain public utilities before preparing along-range

plan or acquiring certain property.

(1) Asusedin this section:

(a) (i) "Affected entity" means each county, municipality, independent special district
under Title 17A, Chapter 2, Independent Special Districts, local district under Title 17B,
Chapter 2, Local Districts, school district, interlocal cooperation entity established under Title
11, Chapter 13, Interlocal Cooperation Act, and specified public utility:

(A) whose services or facilities are likely to require expansion or significant

modification because of expected uses of land under a proposed long-range plan or under

proposed amendments to along-range plan; or
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(B) that has filed with the specified public utility a copy of the genera or long-range

plan of the county, municipality, independent special district, local district, school district,

interlocal cooperation entity, or specified public utility.

(ii) "Affected entity" does not include the specified public utility that is required under
Subsection (2) to provide notice.
(b) "Specified public utility" means an €l ectrical corporation, gas corporation, or

telephone corporation, as those terms are defined in Section 54-2-1.

(2) () If aspecified public utility prepares along-range plan regarding its facilities

proposed for the future in a county of the first or second class or amends an already existing

long-range plan, the specified public utility shall, before preparing along-range plan or

amendments to an existing long-range plan, provide written notice, as provided in this section,

of itsintent to prepare along-range plan or to amend an existing long-range plan.
(b) Each notice under Subsection (2) shall:
(i) _indicate that the specified public utility intends to prepare along-range plan or to

amend along-range plan, as the case may be;

(ii) describe or provide a map of the geographic areathat will be affected by the

long-range plan or amendments to along-range plan;

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries is located the land on which the proposed |long-range plan or amendmentsto a

long-range plan are expected to indicate that the proposed facilities will be located;
(B) each affected entity;
(C) the Automated Geographic Reference Center created in Section 63A-6-202;
(D) each association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which a county or municipality
described in Subsection (2)(b)(iii)(A) is amember; and

(E) the state planning coordinator appointed under Section 63-38d-202;

(iv) with respect to the notice to counties and municipalities described in Subsection

(2)(b)(iii)(A) and affected entities, invite them to provide information for the specified public

utility to consider in the process of preparing, adopting, and implementing the long-range plan

or amendments to along-range plan concerning:
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(A) impacts that the use of land proposed in the proposed long-range plan or

amendments to along-range plan may have on the county, municipality, or affected entity; and

(B) uses of land that the county, municipality, or affected entity is planning or

considering that may conflict with the proposed long-range plan or amendments to along-range

plan; and
(v)_include the address of an Internet website, if the specified public utility has one, and

the name and tel ephone number of a person where more information can be obtained

concerning the specified public utility's proposed long-range plan or amendmentsto a

long-range plan.

(3) (a) Except as provided in Subsection (3)(d), each specified public utility intending

to acquire real property for the purpose of expanding its infrastructure or other facilities used

for providing the services that the specified public utility is authorized to provide shall provide

written notice, as provided in this Subsection (3), of itsintent to acquire the property if the

intended use of the property is contrary to:

(i) _the anticipated use of the property under the county or municipality's general plan;

(ii) _the property's current zoning designation.
(b) Each notice under Subsection (3)(a) shall:
(i) indicate that the specified public utility intends to acquire real property:;

(i) identify the real property: and

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose

boundaries the property is |ocated; and

(B) each affected entity.

(c) A notice under this Subsection (3) is a protected record as provided in Subsection
63-2-304(7).

(d) (i) The notice reguirement of Subsection (3)(a) does not apply if the specified

public utility previously provided notice under Subsection (2) identifying the general location

within the municipality or unincorporated part of the county where the property to be acquired
is located.
(i) If aspecified public utility is not required to comply with the notice requirement of
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Subsection (3)(a) because of application of Subsection (3)(d)(i), the specified public utility
shall provide the notice specified in Subsection (3)(a) as soon as practicable after its acquisition

of the real property.

L egidative Review Note
asof 1-27-04 11:45 AM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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Fiscal Note Facilities with Regional Impact 03-Feb-04
Bill Number HB0116 11:47 AM

State Impact

Passage of this bill could increase arbitration costs to impacted local governments.
However, it is estimated that increases could be handled within existing budgets.

Individual and Business Impact

No significant fiscal impact.

Office of the Legislative Fiscal Analyst



